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“I have heard the Elders say that 
when the terms of the treaties were 
deliberated the smoke from the pipe 
carried that agreement to the Creator 
binding it forever. An agreement can 
be written in stone, stone can be 
chipped away, but the smoke from 
the sacred pipe signified to the First 
Nation peoples that the treaties 
could not be undone.” 


Ernest Benedict, Mohawk Elder 
Akwesasne, Ontario 
June 1992 
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Landmark is published by the 
Indian Claims Commission to 
inform readers of Commission 
activities and developments in 
specific claims. Landmark and 
other ICC publications are also 
available on our Web site at 
www.indianclaims.ca . 


Please circulate or distribute the 
material in this newsletter. If you 
have questions, comments, or 
suggestions, contact: 

Marie Cocking, 

senior communications officer 
tel: 613 943-1607 

fax: 613 943-0157 

e-mail: mcocking@indianclaims.ca 


The Indian Claims Commission 
offices are located at: 

The Enterprise Building 

Suite 400-427 Laurier Avenue West 
Ottawa, ON K1R 7Y2 


In the Blood Tribe/Kainaiwa inquiry, gov- 
ernment records told one part of the story 
of what happened in 1889 when the federal 
government took a surrender of 440 acres 
of reserve land. Elders’ oral history told 
another very different part. In the end, 
both written and oral history were neces- 
sary to fully understand what happened. 
The documentary record shows that 
Chief Red Crow, leader of the Blood Tribe/ 
Kainaiwa in 1889, marked a surrender 


Listening to the Elders: 


THE IMPACT OF ORAL HISTORY AND 
TRADITION ON COMMISSION INQUIRIES 


Meat would be preserved by sun-drying. Once dried, it could be made into pemmican or stored for later 
use. View taken on the Blood Reserve in the 1920s. Glenbow Archives NA-879-5 


document before a Justice of the Peace. 
Through the community session, however, 
it became clear to Commissioners that 
members of the Blood Tribe/Kainaiwa had 
no recollection of a surrender meeting and 
that elders believed the surrender had been 
obtained through fraud. 

Wilton Good Striker, for example, 
pointed out that the language spoken by 
the Bloods did not include a word for “sur- 
render” until the 20 century. Elder Margaret 


Chief Red Crow of the Blood Tribe/Kainaiwa 
c. 1889 with treaty medals. Glenbow Archives 
NA-56-1 


Hind Man recalled that the Chief Red 
Crow “didn’t know how to write nor 
did he know how to speak English.” 

Elder after elder recalled that Red 
Crow was known for his stewardship of 
the land. 

Said Elder Louise Crop Eared Wolf: 
“Now, if in fact Red Crow and the other 
leaders were made to sign a document, I 
can only suspect that it was another act 
of deceit on somebody’s part.” 

Before the end of the inquiry, the 
oral evidence persuaded the federal 


government that the surrender had 
been taken in breach of the Indian Act 
and that Canada had an outstanding 
lawful obligation to the Blood Tribe/ 
Kainaiwa. The First Nation and Canada 
are now negotiating a settlement with 
the facilitation of the Commission. 

This is just one example of the 
impact of oral evidence on Commission 
inquiries. 

“The Cold Lake and Canoe Lake 
inquiries in Alberta, the Nak’azdli 
inquiry in British Columbia, the Kahke- 
wistahaw inquiry in Saskatchewan -— 
these and others all benefited from oral 
evidence provided from community 
members,” Co-Chair Jim Prentice noted. 

Said Co-Chair Dan Bellegarde: “Oral 
evidence is by no means the final deter- 
mining factor in any claim, but it 
can be very useful in getting a complete 
picture of the issues and events.” 


How Oral History and Tradition are 
used at the Commission 

Since its creation in 1991, the Indian 
Claims Commission has recognized 
that elders and community members 
are a valuable source of information on 
the history of a land claim. 

“Long before the Supreme Court 
of Canada in the Delgamuukw decision 
validated the use of oral history and tra- 
dition, the Commission’s unique inquiry 


WHAT IS ORAL HISTORY AND TRADITION? 


Although oral history is often used to refer to all types of traditional aboriginal 
knowledge that is stored and passed along by word-of-mouth, experts distinguish 


between oral history and oral tradition. 


Oral history is knowledge based on the experience of the person speaking, 
usually recollections of events the person saw, heard of or took part in. 


Oral tradition is knowledge that goes back many generations. The person hold- 
ing such knowledge did not witness or participate in the events described. 
Such knowledge may take the form of laws, myths, songs, stories or fables. 
It may take the form of place-names or phrases in a traditional Aboriginal 
language. Weaving, masks, totem poles, carvings and other symbol creations 
may be used by some First Nations to record information. 


Shot Both Sides — head chief of the Blood Tribe/ 
Kainaiwa from 1913 to 1956. Photo taken by 
T.J. Hileman in 1927. Glenbow Archives NB-21-13 


process integrated the aboriginal oral 
tradition with western concepts of judi- 
cial procedure through its community 
sessions,” said Commissioner Carole 
Corcoran. “Previously, the courts and 
government dismissed aboriginal oral 
history and tradition as unreliable in 
favour of written history. 

In the Delgamuukw case, the trial 
court dismissed the songs and stories of 
Gitxsan and Wet’suwet’en elders as 
‘hearsay,’ but in 1997 the Supreme Court 
found that oral history and tradition 
warrant the same respect as documentary 
evidence. Oral history and tradition 
must be weighed and considered in the 
same manner as documentary evidence. 

Historically, First Nations had strict 
practices to govern the use and trans- 
mittal of oral tradition. The Plains Cree, 
for example, protected their oral history 
by strict laws governing the way it was 
passed along. The Cree assigned “keepers,” 
who were the only people authorized to 
tell certain stories. If the keeper passed 
the story along to another person, the 
story had to be told exactly as it was 
received and the original keeper of the 
story, named each time — much like the 


practice of quoting from another text 
and footnoting the source. The Cree 
smoked peace pipes to demonstrate the 
solemnity of an event and to guarantee 
that a speaker told the truth —- much 
like oath-taking. Many northwest coast 
First Nations, like the Gitxsan and 
Wet’suwet’en, performed their clans’ 
songs, dances and stories before the 
entire community at feasts so that all 
could witness and verify the truth of 
what was said —- much like making 
legislatures open to the public. 

When gathering evidence from 
elders and community members, the 
ICC strives to be culturally sensitive. 
Before a community session, 


Commission liaison staff visit the com- 
munity to plan the session, taking into 
account the First Nation’s specific tradi- 
tions and needs. 

During the community session, 
elders and community members are not 


Margaret Hindman, Blood Tribe Elder 


required to swear an oath before pre- 
senting information out of respect for 
the aboriginal oral tradition, which is as 
valid in First Nation culture as are his- 
tory books in the European culture. Elders 
and community members speak the lan- 
guage of their choice, and simultaneous 
interpretation is supplied if necessary. 


The proceedings are tape recorded and 
transcribed by a court reporter to preserve 
the information presented for future 
reference. 

Elders are not cross-examined, but 
legal counsel for Canada and the First 
Nation attend the hearings, and may 
pose questions for clarification or elabo- 
ration through the ICC’s counsel. That 
way, only one person is asking questions 
and it is easier for elders and community 
members to present their information 
and respond to questions. After counsel 
is finished asking questions, ICC Com- 
missioners may question the elder or 
community member. 

The oral evidence can provide facts 
that differ from or support the docu- 
mentary record. It can demonstrate what 
the claim means to the community. In 
the words of Co-Chair Bellegarde, oral 
history and tradition also “put faces to a 
tragedy we’d only read about before.” 


wampum belts. The two parallel rows of purple beaded shells represent the First Nations’ understanding of the Proclamation — two nations living 


side by side peacefully. Each carefully woven belt symbolizes an agreement and is entrusted to “keepers of the wampum” — designated Elders who 


“read” these “beaded documents” and explain their meaning. National Archives of Canada PA12410A 


Entering the Web 


USEFUL INTERNET SITES FOR CLAIMS RESEARCH 


The Internet can be defined in one word 
— “chaos.” There are no rules for the 
Internet or, as it is also called, the World 
Wide Web. There are no set instruc- 
tions, no correct way to find or do 
things. Web sites come and go quickly, 
but the Internet can still provide a 
wealth of information for those willing 
to dig for it. Through the Internet you 
can link into another organization’s 
databases without leaving home. 

Listed below are a series of well- 
known aboriginal resource sites. One hint: 
start your research at the University of 
Saskatchewan’s index of history sites. 
There, you'll find archives from across the 
country that will help you get right to 
the best resources. All Web site addresses 
were current at the publication of this 
newsletter. 


Aboriginal Professional Centre and 
Internet Services’ Native Links 
www.johnco.com/nativel/ 

This is an extremely well-organized site, 
maintained by the same people who edit 
and publish SSHARE. 


Bill’s Aboriginal Links 
www.bloorstreet.com/300block/ 
aborcan.htm 

This is one of the most comprehensive 
collections of aboriginal information 
you'll find anywhere, maintained by 
lawyer Bill Henderson. 


The Department of Indian Affairs 
and Northern Development 
www.inac.gc.ca 

On this bilingual site, the Department 
houses information about its policies 
and programs, although the site does 
not have a search engine. 


Fred Pashe’s Native Pages 
http//juliet.stfx.ca/~rmackinn 
native.htm 

This is another comprehensive list of links 
with an extensive selection of Mi’kmaq 
links. 


The Indian Claims Commission 
www.indianclaims.ca 

Here you'll find the full text of all the 
Commission’s reports, as well as other 
Commission publications, the Claims Map 
updating the status of claims with the 
Commission across Canada, and other 
background information about the 
Commission and specific claims. Use the 
search engine feature to help you find 
what you’re looking for if you’re not 
sure what report or publication covers 
your issue of interest. 


Indigenous Bar Association 
www.indigenousbar.ca 

Most major cases relevant to aboriginal 
law are available to download or view 
through this site, from the Sparrow deci- 
sion of 1989 to the Corbiere decision of 
1999. 


Academic Info, Canadian History 
www.academicinfo.net/canhist/html 
This site, maintained by Mike Madin of 
Academic Info, Seattle, Washington, offers 
a comprehensive introduction to Canadian 
history, linking to the Canadian Journal 
of History, the provincial archives of 
Manitoba which now holds the Hudson’s 
Bay Company archives, as well as several 
museums across Canada. 


The National Archives of Canada, 
ArchiviaNet 

From the National Archives’ bilingual 
Home page, click on the ArchiviaNet 
page and you'll be able to search 
through the Archives’ collection from 
your desk to get all the relevant Record 


Group and file numbers so you’re ready 
to request the files as soon as you arrive 
at the Archives, saving days of research 
time. One caveat: Since 1755, Indian 
Affairs has been handled by many differ- 
ent branches of the federal government, 
from the military secretary to immigra- 
tion. Check on the Indian Affairs Web 
site for an information sheet detailing 
changes in Indian Affairs administration: 
(www.inac.gc.ca/pubs/information/ 
info38.html). 


The National Library of Canada 
www.nic-bnc.ca 

Like the Archives, you can search the 
bilingual catalogue from your desk. 
You can also confirm basic background 
facts about Canadian information and 
Canadian government information, as 
well as find anything published by a 
Canadian. 


The Supreme Court of Canada and 
le Centre de recherche en droit 
public at the University of Montreal 
www.droit.umontreal.ca/doc/ 
csc-scc/en/index.html 


On this searchable bilingual site, you'll 
find the complete decisions of the 
Supreme Court of Canada back to 1989. 


University of Saskatchewan Archives 
www.usask.ca/archives/car/car.html 

This site provides the most comprehen- 
sive list of links to Canadian archives 
and associated historical resources avail- 
able on the Internet with a particular 
focus on the Prairies. This is your best 
starting point when you begin your 
research, as you can find archives across 
the country. 


News in Brief 


COMMISSIONER HARPER: RE-CLAIMING OUR RELATIONSHIP TO THE LAND: 
SETTLING LAND CLAIMS IN THE NEW MILLENNIUM 


Commissioner Elijah Harper: “Delays in settling 


lands claims rob us of a piece of our future.” 


The spirit and intent of the original 
treaties should be our guide in settling 
claims, Commissioner Elijah Harper 
told a crowd of students, faculty and 
others from Sudbury in a keynote 
address to launch Laurentian University’s 
Native Awareness Week on November 1, 
1999: 

“tis time -to return to the true 
meaning of our treaties. In Treaty 5, my 
forefathers’ vision of our treaty was to 
live together in harmony and peaceful- 
ly, to share the land and its resources, 
and to prosper together,” said the 
Commissioner. 


“Never has there been such a con- 
fluence of attention on settling First 
Nations’ claims nor so much widespread 
interest in reconciling our relationship 
with the land. This is what feeds my 
optimism and why I believe the new 
millennium will see First Nations in con- 
trol of their own land and, more impor- 
tant, of their own destiny. And it gives 
me hope that my dream and my vision 
of a reconciliation between Canada and 
First Nations is beginning to take place 
and that the healing will soon begin.” 
The University’s Native Awareness Week 
ran until November 7, 1999. 


COMMISSION RECOMMENDS NEGOTIATION OF DUNCAN’‘S FIRST NATION CLAIM 


In a report released September 10, 1999, 
the Commission recommended that the 
Government of Canada negotiate one of 
seven land claims put forward by the 
Duncan’s First Nation of the Peace River 
district of Alberta. 

“The Crown breached its fiduciary 
obligation with regard to Indian Reserve 
151E, not because leasing may have 
been a viable option in a general sense, 
but because the Crown failed to present 
a farmer’s specific leasing proposal to 
the Band for its consideration,” said 
Commissioners in the report. 


The Commission’s review of the 
historical record found no evidence that 
Canada had breached either its fiducia- 
ry obligation to the First Nation or the 
land surrender provisions of the Indian 
Act in the surrender in 1928 of the 
remaining six parcels of reserve land. 

Ten parcels of land, amounting to 
about 10,500 acres, had been reserved 
for the Duncan’s First Nation in 1899 
under Treaty 8, in part to protect it from 
an influx of non-aboriginal settlers and 
prospectors on their way to Yukon gold 
fields. In all, nine reserves amounting to 


about half of the First Nation’s land base 
were surrendered to government in 
1928 for sale to farmers and homestead- 
ers. The First Nation kept one reserve 
of 5,120 acres and another reserve of 
960 acres was never sold and was returned 
in 1965. 

In January 1997, Canada accepted a 
claim in relation to the wrongful sur- 
render of a 160-acre reserve, IR 151 H, 
and that claim was dropped from the 
Commission’s inquiry. 


News in Brief (cont'd) 


FORT WILLIAM FIRST NATION CELEBRATES A NEW BEGINNING 


Michael Cory, CNR, and Chief Peter Collins with elders and Band Councillors look on as Pipe Carrier 


Brian Perrault of the Couchiching First Nation carries out part of the Pipe Ceremony at the July 14, 


1999 Fort William First Nation celebration. 


railway 94 years earlier. The ceremony 
marked the largest return of reserve land 
expropriated by a railway in Canadian 
history. 

The day began wet and rainy, but 
_that did not dampen the enthusiasm of 
the participants, especially the bus load 
of exuberant children brought in to take 
part in the celebration. The sun was 
shining by the time the traditional Grand 
Entry and Pipe Ceremony began. Chief 
Peter Collins, on behalf of the First 
Nation, hosted the gathering of about 
100 people at the Mount McKay look- 
out on the reserve, just south of Thunder 
Bay. Michael Cory of the CNR, Thunder 
Bay Mayor Ken Boschkoff, Indian 
Claims Commissioner Sheila Purdy, the 
Commission’s Mediation and Legal 
Advisor Rob Reid, Gilles Rochon and 
other representatives of the Department 
of Indian Affairs, and representatives of 
local industries were among those in 


On July 14, 1999, after three years of Nation of northwestern Ontario cele- attendance. 


negotiations with the Canadian National _ brated the return of 4.4 square kilometres 


Said Chief Collins before signing 


Railway (CNR), the Fort William First of waterfront land expropriated by the the official agreement with CNR execu- 


CLAIMS IN INQUIRY 


Alexis First Nation (Alberta) — Transalta Utilities right-of-way 

Chippewas of the Thames (Ontario) —- Clench defalcation 

Chippewa Tri-Council (Ontario) — Coldwater-Narrows 
Reservation 

Esketemc First Nation (British Columbia) — Alkali Indian 
Reserves 15,17,18 

James Smith Cree Nation (Saskatchewan) — Chacastapasin 

James Smith Cree Nation (Saskatchewan) — treaty land 
entitlement 

James Smith Cree Nation (Saskatchewan) — Cumberland 
Indian Reserve 100A 

Kluane First Nation (Yukon) — Kluane Park and Kluane 
Games Sanctuary 


Mississaugas of the New Credit First Nation (Ontario) — 
Toronto purchase 

Mistawasis First Nation (Saskatchewan) — 1911, 1917, 1919 
surrenders 

Mistawasis First Nation (Saskatchewan) — compensation 
criteria 

Ocean Man Band (Saskatchewan) - treaty land entitlement 

Sandy Bay Ojibway (Manitoba) — treaty land entitlement 

Stanjikoming First Nation (Ontario) — treaty land entitlement 


CLAIMS WITH REPORTS PENDING 


Bigstone Cree Nation (Alberta) — treaty land entitlement 
Carry the Kettle Band (Saskatchewan) -— Cypress Hills 
Cowessess First Nation (Saskatchewan) — 1907 surrender 


tive Michael Cory, “Today is not a day 
for dwelling on the past, but it isn’t pos- 
sible to understand the importance of 
this occasion without knowing a bit 
about the hurt inflicted on us when the 
railway took our land. The elders say 
that our people were disheartened and 
demoralized. Today, Fort William First 
Nation is anything but disheartened 
and demoralized. This is an exciting day 
in our history, and I am pleased that 
you are here to share it with us.” 

Commissioner Sheila Purdy praised 
the community for taking matters into 
their own hands and already reaching 
agreements with other land holders of 
former reserve land, including Ontario 
Hydro, the Department of National 
Defence, and Bowater Incorporated, as 
well as the CNR. 

“It was a pleasure to share such a 
happy day with the people of Fort 
William First Nation. They should be 
congratulated for their pragmatic and 
cooperative approach to resolving their 
land claim. The Commission is certainly 


Key Band (Saskatchewan) — 1909 surrender 

Long Plain First Nation (Manitoba) — loss of use 

Peguis Indian Band (Manitoba) — treaty land entitlement 
Roseau River Anishinabe First Nation (Manitoba) — 


medical aid 


Walpole Island First Nation (Ontario) — Boblo Island 


CLAIMS IN FACILITATION OR 


MEDIATION 
Blood Tribe/Kainaiwa (Alberta) — Akers surrender 1889 
Cote First Nation (Saskatchewan) —'1905 surrender pilot 
project 
Cote, Key, and Keeseekoose First Nations (Saskatchewan) — 
Pelly Hay Lands 


pleased to be facilitating a pilot project 
which may well become a model for 
other First Nations.” 

“The return of the land partly 
redresses a long-held grievance,” said 
Michael Pelletier, the First Nation’s Lands 
Manager. “The 1905 expropriation tore 
the guts out of the reserve. That’s where 
everyone lived and worked, where the 
community maintained its houses, farms, 
church, orphanage, fishing docks, even 
the cemetery. The people were totally 
uprooted and forced to move to poorer 
land away from the waterfront.” The 
First Nation will seek further redress 
through its specific claims against 
Canada, Mr Pelletier added. 

Chief Collins noted that the return 
of the land marks a new future for the 
First Nation. The City and the First 
Nation have agreed to share equally the 
cost of developing an industrial park on 
some of the returned land. They antici- 
pate this development will be a boon to 
the economy of the whole Thunder Bay 
region, providing jobs both on and off 


surrender 


the reserve. Some of the land is already 
used for industrial purposes. 

The Indian Claims Commission, 
under its mediation mandate, continues 
to facilitate the negotiation of six spe- 
cific claims which the Fort William First 
Nation has against Canada. 


a 
Fishing Lake First Nation (Saskatchewan) — 1907 surrender 
Fort William First Nation (Ontario) — pilot project 
Kahkewistahaw First Nation (Saskatchewan) — 1907 


Michipicoten First Nation (Ontario) — pilot project 


Peepeekisis First Nation (Saskatchewan) — File Hills colony 


Roseau River Anishinabe (Manitoba) — 1903 surrender 


Thunderchild First Nation (Saskatchewan) — 1908 surrender 


Of Interest 


ENGAGING SPEAKERS 

Commissioners are available to speak 
to your organization about the work of 
the Commission and specific land 
claims. If you have an event that could 
use an informative speaker, contact ICC 
communications by telephone (613) 
943-1607; fax (613) 943-0157 or email 
<mcocking@indianclaims.ca>. (Please note 
that Commissioners may not be able to 
attend all proposed events.) 


New Staff 


DEBORAH STEWART, RESEARCHER 
Deborah Stewart, a historical researcher for 
more than 20 years, recently joined the 
Commission’s research team. Ms Stewart 
has exclusively researched First Nation 
specific claims across Canada for the 
past five years. She also served for a 
number of years as Chief Librarian for a 
community library, and has a master’s 
degree in Canadian history. Her research 
has been published in several historical 
works, including The Dictionary of 
Canadian Biography. 


A former librarian and published historian, 


Ms Stewart joins the Commission research team. 


GET THE FACTS ON CLAIMS 


Get the facts on claims : 


+ Get the facts on claims 
[ob eee tact shee scies om 


What are Indian land claims? 
What is a TLE claim? What is a 
surrender claim? 

How many times have you 
been asked these questions only 
to spend 20 minutes answering? 


Specific claims are based in his- 


tory, law, and policy and are often complex. Now, the Indian Claims 
Commission has launched a series of fact sheets called The Facts on Claims 
to explain the basics behind specific claims. They are available free of charge 
as a public education tool for any organization or First Nation with an inter- 
est in claims. To get the Facts on Claims, call (613) 947-0755 or 


email <cfigeat@indianclaims.ca>. 


LOUIS (SMOKEY) BRUYERE, 
MEDIATION STUDIES 
COORDINATOR 

Louis Bruyere — or Smokey as he asks 
most people to call him - brings a wealth 
of experience to the Commission and 
his new position as mediation studies 
coordinator. 

Born on the Couchiching reserve in 
northern Ontario, Mr Bruyere has 
worked with many aboriginal organiza- 
tions, including terms as president of 
the Native Council of Canada (now the 
Congress of Aboriginal Peoples) and of the 
Métis and Non-Status Indian Association 
of Ontario. In 1988, however, he left 
politics to try a different life. 

“T went into the antique business 
and the restaurant business and nearly 
starved. I shut both businesses down when 
I got a job at the Department of Indian 
Affairs and Northern Development, be- 
cause my wife and I both liked the idea 
of a pay cheque every two weeks,” says 
Mr Bruyere. 

From 1991-99, he worked at DIAND 
as the Coordinator for the Fur Program, 
where he received the Deputy Minister’s 
Achievement Award, Federal Public 


Smokey Bruyere manages independent research 
contracts for claims in mediation with the 


Commission. 


Service Award and the department’s 
Circle of Excellence Award for his work. 

“Not long after starting with the 
Commission, I bumped into a former 
DIAND director general who asked how 
I was doing at my new job,” reports Mr 
Bruyere. 

“When I said just fine, he joked, 
‘well, I hope that you can do better 
there than you managed to do in the 
department.’ I hope so too.” 
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